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Methodology

Disclaimer #1 
• Subjectivity of  classification 

• Sources: CanLII, Westlaw, Lexis
• Sorted thematically into a document
• Stats derived from document



SCC Data
Breakdown by 

Province & Court
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SCC Data 
Global Win | Loss

• Defence Won: 15.9%

• Crown Won: 77.3%

• Defence Won (In Part): 2.3%

• Crown Won (In Part): 4.5%
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SCC DATA | Appeals Filed vs. Won

CROWN

39% 

DEFENCE
61%

APPELLANT 
WINS
48%

APPELLANT 
LOSSES

52%



SCC DATA | Appeals Filed vs. Won

• Defence Wins:

• Appellants: 75%

• Respondents: 25%

• Crown Wins:

• Appellants: 42%

• Respondents: 58%



MBCA Data | By Theme

• Thematic breakdown 

• Sample size = 82
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MBCA Data | Appeals Filed vs. Won
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MBCA Data | Appellant Success Rate

• Rate of  Success for Appellants:

• Crown won 67% of  appeals it filed

• Defence won 12% of  appeals it filed



R v Balfour and Young
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Balfour and Young - Analysis

• 3 Major principles implicated:
1. Constitutional right to timely bail hearing

2. Section 516(1): cannot remand for more than 3 clear days without consent

3. Duty of  court to ensure accused understand rights under s 516(1) and strictly adhere 
to requirements



Analysis (Cont’d)

• Balfour timed out 5 times:
• 3/5 – no consent

• 2/5 – 3 day rule violated

• Conclusion: Violation of  s 11(e) of  Charter

• Remedy: Costs and reimbursement of  personal expenses ordered



Balfour and Young - Conclusions

• Precedent set: potential floodgate issue?

• Exacerbation of  the problem by new bail regime?
















